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REPLY COMMENTS

olumbia Broadcasting Company, Inc. (“Columbia™), licensee of Station KVMA-FM,
Mizmolia. Arkansas, by its counsel. hereby submits its Reply Comments to the comments of
Access i Communications-Shreveport, LLC (“Access. 1) in the above-captioned proceeding.
See Newvce of Proposed Rule Making. 17 FCC Red 14467 (2002). In response to the petition, the
APREM aroposes 1o substitute Channel 300C2 for Channel 300C1, reallot the channel from
Masnolia to O1l City, Loutsiana as that community’s first local aural transmisston service, and
mocils the Hcense of Station KVMA-FM 10 reflect the change of community.

Attached as Exhibit 1 1~ o letter from the Mayor of Magnolia, Arkansas,
suprorting Columbia’s petition.  As the letter evidences, the community of Magnolia will
conine ke enjoy radio service from many sources, and the public interest will be turthered by
araning the petition.

Access. | asserts that: (1) Magnolia will be left with a daytime-only service and no
felltms unal service: (2) the relocation will leave 2,030 persons with four aural services and 9
persen. with three aural services. (3) the Oil City allotment will cover 0.3 percent of the
Shrevepert Urbanized Arca: and (4) the facts “suggest” that the relocation will enable KVMA-
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N otoserve Shreveport, Louisiana, However, even il true, none of these allegations detracts
'roen the merils of the proposal. An analysis of applicable case law demonstrates that the grant
ol the petition is a simple matter of applying the Commission’s allotment priorities.

{ In that regard. the grant of Columbia’s petition will provide a first local
trasstinsson service o Qil Crty. Louisiana, invoking priority (3) of the Commission’s allotment
proriics Kevision of FM Assignment Policies and Procedures, 90 FCC 2d 88 (1982).' By
cosresi. sone of the considerations raised by Access. | rises higher than priority (4). Each of
aeoess b concerns s discussed below.

AL I'he relocation of KVMA-FM will continue to provide Magnolia with local aural
frunsmission service.

4 Access. | states that atter the relocation of KVMA-FM from Magnolia to Oil City,
Macnola will be left with daytime-only KVMA(AM). However, in 1990, the Commission
clearh stated that a daytime-only service constitutes a local aural transmission service for the
purposes of applying the FM allotment priorities. Meodification of FM and TV Authorizations to
Specipy a New Community of License, 5 FCC Red 7094, 7097 (1990).  Since that time, the
Cormnssion has granted numerous changes in community of license in which a community was
l+ft wiib o daylime-only service. See, e.¢., Grants, Milan and Shiprock, New Mexico, 16 FCC
Rea 70328 42001); Ravenswood and Elizabeth, West Virginia, 10 FCC Rcd 3181 (1995);
Feodlond Alabama and Chattahoochee. Florida, 10 FCC Red 10352 (1995). Thus, based on
apphicible precedent, the retention of daytime AM service at Magnolia is considered adequate to

pete il the relocation of KVMA-FM o provide a first local service at Oil City, Louisiana.

fhe ‘a1llotmcr.1_t priorities are: (1) first fulltime aural service; (2) second fulltime aural
suracer (3 first local wural service: and (4) other public interest matters, with co-equal
werrht arven to priorites (2) and (3).
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B. The KYMA-FM loss area will remain well-served.

3 In ats petition. Columbia stated that the net gain in 60 dBu population from the
rebocahion would be 198,763 persons, and the entire loss area would continue (o be served by 5
arnere services  As stated inits comments in this proceeding, Columbia obtained its figures by
matvesrig the toss area of KVMA-FM using the staton’s actual facifities.  This method is
cas0nable given that KVMA-FM operates with faciiities that are near the minimum for a Class
O teodny, Aceess.t argues thar if hypothetical maximum facilities are used instead, the
el canon of KVMA-FM will leave 2,030 persons with four aural services and 9 persons with
e aurad services.” These populations cannot be said 1o be “losing”™ service from KVMA-FM
<ine e they are not currently within KVMA-FM’'s service area, but even if these purely theoretical
Josses are considered, they do not detract from the overall gains of the petition.

" In cases involving a change of community of license (such as this cne), the
Coramission ts concerned only with loss of existing service. In Amendment of the Commission’s
Fuivs Kevarding Modification of FM and TV Authorizations to Specify a New Community of
Liconee S FCC Red 7094, 7097 (1990). the Commission explained that the public has an
expectanon that an existing service will continue, even with respect 1o reception services. “From
the pubiic ~ perspective. the polential for scrvice at some unspecified future date is a poor
subsutwie Tor the signal of an operating station that can be accessed today simply by turning on a
TV o tadio set.” Id.at 190 Accordingly, in assessing the loss area trom a relocation, the
Comnussion's policy is to consider loss ol existing service. not loss of potential service. For this

reasor. Coelumbia correctly considered the actual facilities of KVMA-FM, not its theoretical

Access.trefers to arcas with fewer than 5 auoral services as “gray” areas, but they are not.
A Taray s areais anarca with only one sural sevvice. See Policies to Encourage
Interference Reduction between AM Broadcast Stations, 4 FCC Red 2430, 2438 n.33

19895 nis obvious that grant of this petition would not create “gray” arca.
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i fetlitres.’ Using this method. as demonstrated in the petition, the entire loss area will
continue o receive five aural services.

However, even it Access. | i correct in using theoretical maximum facihties, the
KMMA-EM loss area would actually he berter served than that of comparable relocations
recenidy granted by the Comnussion.  In Scappoaose and Tillumook, Oregon, 15 FCC Red 10899
2000 the Commission granted a reallotment from Tillamook to Scappoose even though it left
4.3 7 persons with four aural services, 2.461 persons with three aural services, and 19 persons
with: swo aural services.  In Detroit {akes and Barnesville, Minnesota, 16 FCC Red 22581
200071 the Commission granted a reallotment from Detroit Lakes to Barnesville even though it
lofr 1358 persons with four aural services, 449 persons with three aural services, and 54 persons
witl: two aural services. Other reallotment cases have left substantial populations with only four
surc) services, See. e.p., Earle, Arkansas. et al., 10 FCC Red 8270 (1995) (7,026 persons with 4
aur:] cervices). While leaving people with fewer than five aural services may not be desitable, it
1~ nerely . lactor 1o be considered along with other considerations under priority (4). In this
case. the overall gains of the petition, including advancing priority (3) and providing new service
o welh ever 100,000 persons, militate in favor of i1s grant.

C. The relocation of KVMA-FM does not implicate the Commission’s policy against
the migration of stations from rural to urban communities.

Y The Commission’s policy against the migration of stations from rural to urban

communities s imphicated only when the relocated signal would cover 30 percent or more of an

W Harrisburg and Albeiarle, North Curoling, 11 FCC Red 2511 (1996), the statf
wthemed the use ol theorctical maximum facilities in computing the size of a loss area.
However, in that case. 1he petitioner had an application pending to increase power to the
nwamum for station”s class. Inany cvent, the case appears to contradict the

C ommission’s stated policies, discussed above.
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urharzed area. Headland, Alabama and Chantahoochee, Florida, 10 FCC Red 10352 (1995).°
I1oine petinon, Columbia stated that no portion of the relocated KVMA-FM 70 dBu contour
vwoule vverlap an urbanized area. Access. | states that the 70 dBu contour would cover 0.3
Per-cmt ob the Shreveport Urbamized Area. These statements amount to the same thing, since
threw-renths of a percent s a negligible amount of overiap in connection with the 50 percent rule.
Thi - rzlocation simply does not raise any rural-urban concerns. See Scappoose and Titlamook,
(rrcucn. sapra (relocated station covered 10 percent of Portland Urbanized Area, raising no
ot cons) Mill Hall, Jersev Shore and Pleasant Gap, Pennsylvania, 15 FCC Red 25568 (2000)
{relocated stanon covered 23 percent of Siate College Urbanized Area, raising no concerns).

t Access.] speculates that the eventual licensed KVMA-FM facility will cover
sonmic ereater portion of the Shreveport Urbanized Area.  This, too, 1s irrelevant.  The
Comneission faced a virtually identical situation in Warrenton, North Carolina et. al., 13 FCC
Rcea 13889 (1998). There, the Commission made an allotment to Powhatan, Virginia based on
= coverave of only | percent of the Urbanized Area from the allotment reference coordinates,
dresregarding evidence that the eventual licensed facility would cover 70 percent of the Richmond
Urhinized Area. See also Oraibi and Leupp. Arizona, 14 FCC Red 13547 (1998) (disregarding
speculaton that eventual location would be closer to Flagstatf Urbanized Area). Similiarly, in
this -ase the Commission cannot take action based on Access. 1’s specularions.

WHEREFORE. for the foregomg reasons and as set forth in its petition, Columbia urges
the € ommission Lo grant the petition and atlot Channel 300C2 to Oi City, Lowisiana. Columbia

hereon restates that should the Commission approve the requested amendments to the FM Table

b addition. the policy is implicated when the community is actually within the urbanized
wea Elizabeth Ciry, North Carolina and Chesapeake, Virginia, 9 FCC Red 3586 (1994),

[ this case. according 10 the 1990 Census maps, the Shreveport Urbanized Area does not
sstend vutside the boundaries of Shreveport.
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at Nilouments. Columbta wilt file an application 1o modify the license of KVMA-FM in

compiance with the Commission’s spacing rules and construct the authorized facility.

Respectiully submitted,

COLUMBIA BROADCASTING COMPANY, INC.

By:

Mark N. Lipp

J. Thomas Nolan

Shook Hardy & Bacon LLP
600 14th Street, NW

Suite 800

Washington, DC 20005
(202) 783-8400

Ociober 83002 his Counsel

CRE N0 SV ICEDRR DY O



o v et e e
o F ‘

R
S Y'Y OF MAGNOLIA

ralp? e Bon e Vsl

Srkansas TITSA-1126/870-23401375 +a

seriember 24, 2002

S1arlone Dortch

ety af the Federal Communications Commission

Woehinglon, DO 20554
D My Dorteh,
Roereree Magnolia, AR-Oni City. [.A MB Docket 02-199

Ca+ wnihiag in support of Columbia Broadeasting's request to move frequency 107.9 from
Magrein AR to Oil City, Louisiana.

‘N1t Sibler and his staff have always been very helpful in this community. They will continue to

qac o & Y MA-AM serving this community and have made arrangements to LMA 99.1 FM to
Coniintic e same service 1o this community that we currently have.

W are alwo served by 1003 FM. KZHLE. with studios here in Magnolia even though they are
seenseid i Stamps. Arkansas

Phi-ioomone way will affect local coverage tn any way.
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CERTIFICATE OF SERVICE

Jsa M Balzer, a secretary i the law firm of Shook, Hardy and Bacon, do hereby
certily that [ have on this 8th day ol October, 2002, caused to be mailed by first class mail,
posae prepaid, copies of the foregoimg “Comments™ to the following:

V- Victoria McCauley

Federal Communications Connmission
Mass Media Bureau

f45 12th Street, SW

Room 2-B450)

W.sshington, DC 20554

fames L. Winston

Steven J. Stone

Ruhin, Winston, Dicrcks, Harris & Cooke, L.L.P.

2155 Connecticut Avenue, N.W.

Sixth Floor

Washington, D.C. 20036

«Counsel to Aceess. | Communications-Shreveport, LLC)
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Lisa M. Balzer T

{Land Delivered
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